
ADR SURVEY: 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

The United States District Court for the District of Columbia (“the Court”) 

established its current Mediation Program in 1989.  The program is administered by the 

D.C. Circuit Executive’s Office.  The Court has adopted a detailed local rule governing 

the program.   A copy of that rule, Local Civil Rule 84, accompanies this submission. 

The program uses a panel of volunteer mediators.  They are experienced federal 

court practitioners who have completed a training program provided by the Court.  Most 

cases enter the program at the request of the litigants or encouragement of the district 

judge assigned to the case, but the local rule allows the district judge to require the parties 

to participate.  Although the program is based on a traditional mediation model, 

mediators also may provide neutral evaluation of the merits of a case at the request of the 

parties. 

The Circuit Executive’s Office recently published cumulative program statistics 

covering the period September 1989 through February 2015.  During that period, 3171 

cases completed mediation with a 47% settlement rate overall and 44.65% for cases 

involving the federal government.  In the most recent one-year period, the overall 

settlement rate was 62%.  A copy of the program statistics accompanies this submission. 

Answers to the ADR Survey Template questions are provided below. 

1. Formality of the Program 

 Is there a formal ADR program? 

Yes, in the form of a Mediation Program. 
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 If so, where is it documented? 

Local Civil Rule 84. 

 Is it publicly available? 

Yes.  The local rules are on the Court’s website. 

2. Staffing 

 How is the ADR program staffed? Is there a tribunal ADR office? 

The Mediation Program is administered by the D.C. Circuit Executive’s Office 

with a three-person staff:  a Director, Deputy Director, and a part-time administrative 

support person.  See Local Civ. R. 84.1.  The same office administers the D.C. Circuit’s 

separate ADR program.   

 Are the ADRs themselves staffed with tribunal judges, ADR office 

staff, or external neutrals? 

External neutrals. 

 Does the tribunal maintain a list of qualified neutrals who have 

expertise in the relevant subject matter jurisdiction of the tribunal?  How is 

that list maintained? 

Yes.  The Court maintains a panel of volunteer mediators who must:  1.  be 

admitted to the practice of law for at least ten years and a member of the Court’s bar; 

2.  be knowledgeable about civil litigation in federal court; 3.  have strong mediation 

process skills and appropriate temperament and training.  See Local Civ. R. 84.3.  The list 

is maintained by the mediation staff in a computer system.  Mediators are identified by 

areas of expertise. 
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District judges also refer cases to Magistrate Judges for settlement and ADR 

purposes, but such referrals are not part of the formal Mediation Program established 

under Local Civil Rule 84. 

 Are neutrals required to be members of the bar/tribunal? 

Yes.  See Local Civ. R. 84.3(b). 

 How are neutrals compensated (if at all)? 

Mediators serve on a volunteer basis without compensation. 

 How are the parties charged (if at all)? 

The parties are not charged. 

3. Process 

 What cases are eligible for ADR?  Are certain cases excluded? 

All civil cases, except cases in which one party is pro se, are eligible for the 

Mediation Program.  In cases in which a party is pro se, the Court sometimes places the 

case in the program after appointing a pro bono attorney for the pro se party for purposes 

of the mediation.  See Local Civ. R. 84.4(c).  The program is also available to litigants in 

bankruptcy proceedings.  Id. R. 84.4(e).   

 Are any cases mandatory?  If so, what cases? 

No, no case types are mandatory. 

 How is ADR initiated—through notice from the parties, or is it 

initiated by the tribunal? 

The district judge assigned to the case initiates the mediation process by issuing an 

order of referral to the Mediation Program.  The local rule provides that the district judge 

may encourage the parties to enter the program voluntarily or may require them to 
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participate after giving them an opportunity to show why mediation would not be 

appropriate in their case.  See Local Civ. R. 84.4(a). 

Local Civil Rule 16.3 (implementing Rule 16 of the Federal Rules of Civil 

Procedure) requires the parties to confer within 21 days before a scheduling conference is 

held or a scheduling order is due under Federal Rule 16(b).  One of the matters that must 

be discussed by the parties (and later addressed in a report to the Court) under the local 

rule is “[w]hether the case could benefit from the Court’s [ADR] procedures.”  Local Civ. 

R. 16.3(c)(5).  The local rule goes on to specify other settlement and ADR matters to be 

discussed and reported, including “the point during the litigation when ADR would be 

most appropriate.”  Id. R. 16.3(c)(5)(iii). 

 If initiated by the tribunal, how are cases selected for ADR? 

Cases are selected for mediation at the request of the parties or after 

encouragement or a mandate from the district judge.  See response to prior question.   

 Is there an initial ADR session to determine whether cases are 

appropriate for ADR?  If so, is there documentation the parties have to 

complete in advance?  If so, what must be provided? 

There is no initial session to determine whether cases are appropriate for 

mediation, but the parties must address whether the case could benefit from ADR in their 

scheduling and discovery conference and statements under Federal Civil Rule 16 and 

Local Civil Rule 16.3. 
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 Is there a default ADR process?  If so, what is it?  If not, how is the 

form of ADR determined? 

The Court’s formal ADR program is solely a mediation program.  But the local 

rule implementing the program also allows the mediator to provide a neutral evaluation 

of the merits.  See Local Civ. R. 84.2.  This is generally done after a request from the 

parties. 

 Are there any guidelines/limits on the time for ADR? 

The Court order referring the case to mediation establishes a time limit for the 

mediation process on a case-by-case basis.  The Mediation Office recommends and the 

Court establishes a 60-day period in most cases.  The first mediation session is to be held 

within three weeks of the date of the mediator’s appointment.  See Local Civ. R. 84.6(a). 

 How is confidentiality addressed? 

Local Rule 84.9 addresses the confidentiality of the mediation process in detail.  

The rule itself prohibits the mediator, counsel, and the parties “from disclosing written 

and oral communications made in connection with or during any mediation session.”  See 

Local Civ. R. 84.9(a).  The rule also prohibits use of information acquired through 

mediation for any purpose in any proceeding.  Although the rule allows the parties and 

other persons participating in the mediation to sign a confidentiality agreement on a form 

provided by the Court, the confidentiality requirements of the rule apply whether or not 

such an agreement is signed.  Id. R. 84.9(b).   
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The assigned mediator is prohibited from communicating with the assigned judge 

(who is not told the identity of the mediator).  If there is a dispute or complaint arising 

from the mediation process, that matter is presented to a Compliance Judge. 

 How are case deadlines and extensions handled (e.g., does the neutral 

facilitate extensions; do the parties have to file normal motions to extend 

litigation deadlines)? 

The assigned district judge generally addresses any matters related to case 

deadlines and extensions in the order referring the case to mediation.  After a case enters 

the mediation process, the parties may request an extension of the mediation time period 

itself by a filing with the Court or informally through the Mediation Office. 

 Who participates in the ADR conferences? 

Attendance requirements at mediation sessions are stated in Local Civil Rule 84.8.  

In general, counsel and parties with settlement authority are required to attend mediation 

sessions.  See  Local Civ. R. 84.8(a).  For parties other than a natural person, this 

requirement can be satisfied by making a representative available to the mediator by 

phone.  Id. R. 84.8(b).  The local rule also addresses the qualifications of such a 

representative.  Id. R. 84.8(c). 

4. Success Management 

 How does the tribunal measure the effectiveness of the ADR program? 

The Circuit Executive’s Office maintains statistics on the number of cases referred 

to mediation, whether not the referred cases complete mediation, and the percentage of 

cases fully or partially settled.  These statistics also are broken down by type of party and 

type of case. 
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 Will the tribunal share its ADR effectiveness statistics? 

Yes.  The Mediation Program makes its Mediation Program Statistics available to 

the public.  A copy of the program’s cumulative statistics over the life of the program and 

for each of the past two years is attached. 

 What is the tribunal’s experience with the Government as an ADR 

participant? 

The Mediation Office reports that the federal government, in particular, has been a 

very active and willing participant. 

 Does the tribunal maintain effectiveness statistics in cases where the 

Government is an ADR participant?  If so, will the tribunal share those 

statistics?  If not, what is the tribunal’s anecdotal experience in where the 

Government is an ADR participant? 

The attached statistics show that, on a cumulative basis since 1989, the settlement 

rate in cases in which the federal government was a party is 44.65%, compared with an 

overall settlement rate of 47%.  The settlement rate for both the District of Columbia and 

other government entities (principally the Washington Metropolitan Area Transit 

Authority) is about 41%. 


